STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
M AM - DADE COUNTY SCHOOL BOARD,
Petitioner,
VS. Case No. 01-1131

GREGORY ADAMS,

Respondent .

M AM - DADE COUNTY SCHOOL BOARD,
Petiti oner,
VS. Case No. 01-1132

BRETT T. SCANLON,

Respondent .

RECOMVENDED ORDER

Pursuant to notice, a final hearing in this cause was
held on May 24-25, 2001, in Mam, Florida, and on
Sept enber 14, 2001, via video-teleconference at sites in Mam
and Tal | ahassee, Florida, before Florence Snyder Rivas, a
dul y-desi gnated Adm nistrative Law Judge of the Division of
Adm ni strative Hearings.

APPEARANCES

For Petitioner: WMadelyn P. Schere, Esquire
M am - Dade County School Board
1450 Northeast Second Avenue, Suite 400
Mam , Florida 33132



For Respondent Leslie A. Meek, Esquire

Adans: Uni ted Teachers of Dade
2200 Bi scayne Boul evard
Mam , Florida 33137

For Respondent Jesse J. McCrary, Jr., Esquire
Scanl on: 2800 Bi scayne Boul evard, Suite 900
Mam , Florida 33137

H T. Smth, Esquire
1017 Northwest 9th Court
Mam , Florida 33136

STATEMENT OF THE | SSUE

The issue for determ nation is whether the School Board
has proven the allegations set forth in the Notices of
Specific Charges dated April 3, 2001, and, if so, what penalty
shoul d be i nposed.

PRELI M NARY STATEMENT

On March 14, 2001, Petitioner, M an -Dade County School
Board ("Petitioner"” or "School Board") acted to suspend and
initiate dism ssal proceedi ngs agai nst Respondents. The
Respondents tinmely requested hearings pursuant to Section
231.36(6)(a), Florida Statutes. These causes were filed with
the Division of Adm nistrative Hearings for formal proceedings
on March 22, 2001, and were consolidated for final hearing by
Order dated April 10, 2001.

The School Board furnished its Notice of Specific Charges
to each Respondent on April 3, 2001. Petitioner alleges that
Respondents were guilty of m sconduct in office, violation of
School Board rules pertaining to conduct unbecom ng a School
Board enpl oyee, corporal punishment, child abuse, violence in

t he workpl ace, and violation of the State Board of Education



Rul es contained in the Code of Ethics of the Education
Profession in Florida (Ethics Code), and the Principles of

Pr of essi onal Conduct for the Education Profession in Florida
(Professional Conduct Principles).

At the hearing, the School Board presented the testinony
of the followi ng witnesses: WIIliam Tagle, School Board
police detective; Dr. Diane Cotter, school psychol ogi st
qualified as an expert wi tness w thout objection; conplaining
wi t ness M guel Suarez®; Paulette Martin, principal; Carmen
Gutierrez, assistant principal; Silvia Gonez, nother of the
conpl ai ni ng witness; Martha Ortega, Adrianna Garcia, Mllie
Johnson, Suzanne Burstein, and Dr. Joseph Finn, teachers; and
Dr. Thomasina O Donnell, district director of Petitioner’s
O fice of Professional Standards (OPS). Petitioner’s Exhibits
nunbered 1-12 were admitted into evidence.

Respondents testified in their own behal f, and presented
the testinony of Dr. Charles MIler, parent, and Leah
Glliard, teacher. Respondents' Exhibits nunbered 1-4 were
admtted into evidence with Exhibit 3 being late-filed by
stipulation. These exhibits were submtted and consi dered on
behal f of both Respondents.

Subsequent to the hearing, on June 1, 2001, Petitioner
noved to reopen the evidence in order to introduce a copy of a
witten statement into evidence. The statenent was testified
about at the time of the hearing but was not |ocated until

after the hearing. The notion was granted, and as a result,



the parties were afforded a video-tel econference evidentiary
hearing on Septenber 14, 2001.

The parties were unprepared to di scuss case | aw rel evant
to the statenment's adm ssibility on that date. The
undersigned was initially inclined to rule that the copy of
t he docunent could not be admtted over objection absent an
expl anati on of what had happened to the original. The parties
were afforded | eave to submit nmenorandunms of |aw in support
of , or opposition to, the statenment's adm ssibility. Upon
consi deration of case law, the notion to admt the statenent
is granted and the docunent is admtted into evidence as
Petitioner's Exhibit 13. It has been considered along with
all the other evidence and testinmony in the case.

A transcript of the proceedings was filed on June 18,
2001. However, the disposition of this case was substantially
del ayed by the sudden serious illness of counsel for
Respondent Scanl on. The undersigned wi shes to acknow edge the
efforts of HW T. Smith, Esquire, who entered the case on
behal f of Scanl on post-hearing, and worked diligently to
assist in the resolution of this case as expeditiously as
possi bl e under difficult circunstances.

By stipulation of the parties the deadline for proposed
recommended orders was extended to Septenber 30, 2001. All
parties filed tinmely subm ssions which have been carefully

considered in the preparation of this Recomended Order.



FI NDI NGS OF FACT

1. The incident giving rise to this case occurred on
Novenmber 14, 2000. At that time, Respondents Gregory Adans
(Adans) and Brett T. Scanlon (Scanl on) were enployed as
teachers by the School Board and assigned to WIIliam Chapnan
El ementary School (Chapman). Adans has been enpl oyed by the
School Board since August 1996, and has taught at Chapman
since 1998.

2. Scanlon has been enpl oyed by the School Board at
Chapman since October 1999. Adans and Scanl on shared a second
grade classroom during Scanlon's first year at Chapnan, and
Adanms became a mentor to him At the start of the 2000/2001
school year, Scanlon was assigned to teach third grade, while
Adans continued to teach second grade.

3. The conplaining witness agai nst Adans and Scanl on,

M guel Suarez (M guel), was nine years old at the time of the
incident. Like many of the teachers and adm nistrators at
Chapman, M guel is of Hispanic origin. English is his second
| anguage.

4. Mguel's academ c functioning is quite low. In terns
of expressing hinmself, he functions at a four or five-year-old
level. His nmenory functions no better than that of a five-
year-old. He was not sure, for exanple, what school he had

attended | ast year. Mguel is unable to reliably sequence



events. He is eager to please and, at least in the presence
of the undersigned, attenpted to ascertain what adult
authority figures wanted and to give it to them

5. Muguel's learning disabilities are not the first
t hing one notices about M guel. |Indeed, M guel began the
2000/ 2001 school year as a second grade student in a regul ar
education class. It was not until md-Cctober that the
pr of essi onal educators who worked with himdaily nustered
sufficient evidence to identify his |learning disabilities and
appropriately place himinto a |learning disabilities (LD)
program for part of the day.

6. Mguel's famly is not adept at conmmuni cati ng
effectively with school teachers and adm nistrators. M guel's
not her, Silvia Gonez (Gonmez), does not strive for a united
front between home and school .

7. In addition to his nother, M guel resides with her
live-in boyfriend. Both are irregularly enployed. Sometinme
prior to the incident on Novenmber 14, 2000, M guel's father
had comnm tted suicide. M guel was aware that his father had
di ed, but had never received counseling directed to this | oss.

8. Adans is an African-Anerican from an inpoveri shed,
har dscr abbl e background. Out of seven siblings, he and one
ot her have achi eved a col |l ege education. Adans feels an

obligation to encourage children of simlar background.



Scanlon is a white male, who previously served in the arned
forces. His professional bearing is rem niscent of what
official Mam wused to look like. He too is commtted to

t eachi ng.

9. At the tinme of the final hearing, Chapman’s raci al
and ethnic conposition, as well as the m x of English and
Spani sh spoken as first |anguages, typifies the rich diversity
of M am -Dade County in the 21st century. But it also
provided fertile ground for m sunderstanding,

m sconmuni cati on, and m xed signals.

10. Conmpounding the potential for trouble at Chapman, at
the time of the incident, sone teachers enployed a practice
called "time-out” to deal with students with whomthey were
having a problem at a nmonent when they were not able or
willing to deal with the problemthensel ves.

11. Tinme-out, though not part of the officially approved
di sci pline program at Chapman, was w dely known in the school.
The practice was discontinued after and as a direct result of
this incident. At the tine of the incident, Adans and Scanl on
had a good faith belief that it was a form of professional
courtesy within the school, and not an act which would place
one’'s career in jeopardy.

12. Tinme-out was initiated by the teacher having

difficulty with a particular student. She would take or send



the disruptive student to a fell ow teacher who would use his
own discretion in returning the child to a conpliant node.
Sonetines, the mere act of sending the child to another
teacher was sufficient to inspire contrition. Sometines it
wasn't. Sonetines a child would join the tinme-out teacher's
classroom Sonetines the child would be taken to a private
area and given a stern lecture.

13. Maguel, due to his learning disabilities and in
particul ar his extremely poor communication skills, was not a
good candidate to respond positively to a stern |ecture.
Rather, it was frightening to him particularly when delivered
by two adult mal e teachers previously unknown to him

14. Adanms, on the other hand, had good results in the
past with students referred to himfor tinme-out. Adans was
experienced in adm nistering tinme-outs for fell ow teachers,
and the record reflects no conpl ai nts about either
Respondent's techniques with reference to their handling of
ti me-outs.

15. Adams and Scanl on had no knowl edge of M guel’s
limtations and special circunstances on Novenber 14, 2000,
when one of M guel’s teachers, Leah Glliard (Glliard), was
angry at M guel for “helping” to collect books w thout

perm ssi on.



16. Glliard delivered Mguel to Adanms, who in turn
sought the assistance of his colleague Scanl on.

17. Maguel’s tine-out ended in a student bathroom where
Respondents used | anguage and net aphors which may have been
effective with a third grader of average comruni cation skills,
but which served only to frighten M guel

18. In particular, Scanlon asked M guel why he wanted to
throw his life away and if he wanted to flush everythi ng down
the toilet. Asked by Scanlon questions to the effect of why
he was throwi ng his education away |like he was flushing it
down the toilet, Mguel started laughing. It nmay well be that
M guel | aughed out of fear, or confusion, but Scanlon and
Adans percei ved disrespect.

19. Rather than switch nmetaphors, Adans took M guel to a
child-size toilet stall and said “This is your |ife going down
the drain if you don't get serious about education.” As he
said this, he flushed the toilet with his foot.

20. M guel was sufficiently chastened to obey Adans'
direction to apol ogize to Scanl on for having been (in
Respondents' perception) rude. M guel did not cry or exhibit
ot her signs of distress to Respondents as they escorted him

fromthe bathroom



21. Scanlon returned to his own classroom and Adans
returned Mguel to Glliard. At Adans' direction, M gue
apol ogized to Glliard and the time-out ended.

22. Mguel said nothing of the incident until later that
night. At bedtime, Mguel told Gonez that “a brown man and a
white man” had “put his head in the toilet.” Gonmez did not
take the claimseriously, and M guel was not agitated or
upset. Gonmez told Mguel to go to sleep and he did so.

23. The next norning, however, M guel said he did not
want to go to school, so his nother went to school with him
In the presence of Mguel, she first net with GIlliard, and
next with teacher MIlie Johnson (Johnson). Johnson, on
hearing the toilet story, said to Mguel in a | oud and
“forceful” voice, “They didn't really do that, did they?”

M guel answered, “They al nost.”

24. Adans was summoned, and admtted to having had
M guel in his custody for tinme-out, but not to any type of
physi cal abuse.

25. By this time, Mguel had told at |east three adults,
his mother, Glliard, and Johnson, that he, Adams, Scanl on
and a flushing toilet were all in proximty to one another
whil e M guel was being sternly doubl e-teamed on the subject of

hi s behavior—a fact which Adams and Scanl on do not dispute.
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26. Dissatisfied with Adanms’ explanation, an angry Gomez
l eft an upset M guel behind at school to be cared for by
teachers, adm nistrators, and counsel ors who were busy with
their regular work. As the day progressed, M guel was
required to tell his story to no fewer than four nore teachers
and adm ni strators.

27. M guel began to add substantially and horrifically
to the story he had told his nother the night before.
Meanwhi | e, Adanms and Scanl on were i medi ately transferred out
of Chapman and assigned to a district office.

28. At different times and places, M guel has clained
t hat Adanms kicked walls and sl ammed doors; that Scanl on
threatened to cut off his tongue and his fingers; that Adans
threatened to cut out his tongue and teeth; and that Adans
pushed his head just inside the rimof the toilet seat, near
the water, and asked, “Do you want to drown?”

29. In addition, Mguel has clainmed that both teachers
took himto a stairwell where Adans told M guel that he would
drop himdown the stairs, pull out his teeth, and do
"sonmething” to himif he told his nother. Maguel's story has
grown to include all egations that one or both teachers made
hi m stand on one foot and pretended to push himdown the

stairs. It is also alleged that Adans made himrun up and
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down the stairs chasing an unidentified boy that they had
pi cked up on their way to the stairs.

30. For reasons not reflected in the record, a couple of
days after the incident, Mguel's nother's live-in conpanion
cane to the school office scream ng, “How could teachers do
this!”

31. For several days following his nother's visit to
Chapman, M guel was agitated and did not want to go to his
homeroom The record is unclear as to whether his agitation
was the product of the Novenber 14th incident, or adult
reaction to it as horrific details were added, or being sinply
overwhel ned by the attenti on.

32. Soon after the incident, Mguel was adm nistratively
pronoted to a third grade honmeroom He continues to be
enrol l ed at Chapman.

33. CGonez retained an attorney to pursue a civil action
on Mguel's behalf. At the tinme of the final hearing in this
case, the incident which occurred on Novenber 14 is in active
litigation and requires a significant anount of Mguel's tine.
He is fearful of failing this year because he is mssing a | ot
of school due to the |egal proceedings.

34. Gonez and her | awyer sought and received publicity
for their clains against Petitioner. |In seeking nedia

coverage they know ngly and voluntarily made M guel's identity

12



a matter of public notoriety for purposes of influencing the
outcome of the litigation.

35. Because Petitioner's case rests entirely upon
M guel's clains that he was subjected to crimnal conduct far
beyond the tinme-out described by Adanms and Scanl on, the
under si gned paid careful attention to his deneanor under oath.
M guel attended a significant portion of the final hearing
acconpani ed by his nmother and his |awer, and |istened again
to teachers' accounts of what he had allegedly told them about
t he incident.

36. Mguel's tinme on the witness stand was prol onged
because he had significant difficulty understandi ng questions
and even nore difficulty in recalling and recounting facts
crucial to the allegations agai nst Respondents. On several
occasions his attenpted answers were sinply unintelligible.

37. Maqguel's famly, by virtue of its |lawsuit against
Petitioner, had an obvious financial stake in telling as
horrifying a tale as possible.

38. Simlarly, Adans and Scanl on, whose careers and
livelihoods are at stake, are notivated to downplay the extent
of their efforts to intimdate Mguel into inmproving his
behavior. The undersigned, therefore, carefully observed

Respondent s’ deneanor as they testified.
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39. The testinony of the Respondents and of M guel, when
evaluated in the context of the entire record, reveal s that
Petitioner has failed to establish that M guel was abused in
t he manner described in the Notice of Specific Charges.

Rat her, the version of the incident recounted by Adams and
Scanlon is far closer to the truth.

40. The Petitioner's allegations are utterly
i nconsistent with any evidence presented about the character
and professional career of Adans and Scanlon. In addition,
they are so horrific that one would expect that a child who
had suffered such treatnment would be far nore traunatized than
the cheerful, if intimdated, little boy who testified at the
final hearing.

41. The undersigned attaches particul ar significance to

Gonez' claimat the final hearing that on the night of the
i ncident, Mguel reported to her nost, if not all, of the
abuse all egati ons agai nst Adans and Scanl on. Yet, all of
Petitioner's witnesses agree that when Gonez confronted Adans
and school authorities the followi ng day, she said nothing of
the alleged threats of violence and death made agai nst her
son.

42. Gomez clainms she did not nention the abuse

al |l egati ons the next day because she deened them uni nport ant

when measured against the fact that--taking the evidence in

14



the light nost favorable to the Petitioner--Mguel's head had
been placed near, but not in, the toilet water. The
undersigned rejects Gonez' testinmony that M guel in fact
clai med, on the night of Novenber 14th, that he had been
subj ected to violence, physical abuse, and death threats. Not
only did Gonez fail to mention these nost serious charges to
any of the teachers or adm nistrators, she never nmentioned
themto school police.

43. It is also significant that the day after the
i ncident, M guel did not suggest to anyone that any other
children were present on the stairs. It was not until his
deposition was taken in May 2001, that M guel stated that
another little boy was on the stairs and that the “Brown nan”
pulled the little boy fromclass and made both of them run up
and down stairs. There is no corroborating evidence that this
child exists, or this incident took place on Novenber 14th nor
at any other tinme.

44, Neither is there any corroboration of any kind for
M guel 's testinmony that several children were in the bathroom
at one time or other during the course of the incident and
each of these children was ordered out by Adanms or Scanl on.
Such witnesses, if they existed, would be of obvious value in
provi ding disinterested testinony as to, at a m ninum the

denmeanor of the Respondents during the incident. Being kicked
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out of a bathroom by a teacher is not a daily occurrence. Had
mul ti ple children been subjected to this unusual behavior by
two teachers who were preparing to or were in the process of
abusing a second grader, it should not have been difficult to
identify them 24 hours | ater.

45. Petitioner attenpted to corroborate M guel's
testimony through a school psychol ogist, Diane Cotter
(Cotter). She opined that the all eged abuse actually
occurred. Cotter has no personal know edge of the incident,
does not treat M guel, and has no credentials in forensic
psychol ogy.

46. Wth deference to the witness, the undersigned
di sagrees with her opinion as to Mguel's reliability.

47. The record as a whol e establishes that M guel's
story grew in direct response to the attention and
rei nforcenent he was receiving as the flushing toilet story
was enbellished with allegations of crimnal child abuse.

48. Petitioner, at its duly-noticed nmeeting of March 14,
2001, took action to suspend Adanms and Scanlon w thout pay and
to initiate dism ssal proceedi ngs agai nst them pursuant to

Sections 230.23(5)(f) and 231.36(6)(a), Florida Statutes.
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CONCLUSI ONS OF LAW

49. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of these
proceedi ngs. Sections 120.569 and 120.57, Florida Statutes.

50. At all tinmes material hereto, Petitioner was a duly-
constituted school board charged with the duty to operate,
control, and supervise all free public schools within the
School District of Mam -Dade County, Florida. Article IX,
Constitution of the State of Florida. Section 230.03, Florida
St at ut es.

51. Since Petitioner seeks only to dism ss Respondents
as enpl oyees, but not to revoke their teaching certificates,
it need only prove the allegations set forth in the Notice of
Specific Charges by a preponderance of the evidence. Allen v.

School Board of Dade County, 571 So. 2d 568 (3d DCA 1990);

Dileo v. School Board of Dade County, 569 So. 2d 883 (Fla. 3d

DCA 1990) .

52. The conplaining witness is conpetent to testify and
his testinony was considered along with all other evidence and
testinmony in the case.

53. The Petitioner has alleged that Respondents are
guilty of m sconduct in office, violation of School Board

rul es pertaining to enpl oyee conduct, violence in the
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wor kpl ace, failure to report child abuse, corporal punishnment,
and the Ethics Code and Professional Conduct Principles.

54. Rule 6B-4.009, Florida Adm nistrative Code, provides
in pertinent part as foll ows:

(3) M sconduct in office is defined as a
violation of the Code of Ethics of the
Educati on Profession as adopted in
Rule 6B-1.001, F.A.C., and the Principles
of Professional Conduct for the Education
Profession in Florida as adopted in Rule
6B-1. 006, F.A.C., which is so serious as to
inpair the individual’s effectiveness in
t he school system

55. Rule 6B-1.001, Florida Adm nistrative Code, the
Et hi cs Code, provides in pertinent part, as follows:
(1) The educator values the worth and
dignity of every person, the pursuit of

truth, devotion to excellence. . . .
(2) The educator’s primary professional

concern will always be for the student and
for the devel opnent of the student’s
potential. The educator will therefore

strive for professional growth and w ||
seek to exercise the best professional
judgment and integrity.

(3) Aware of the inportance of
mai nt ai ni ng the respect and confidence of
one’ s col | eagues, of students, of parents
and of other nenmbers of the community, the
educator strives to achieve and sustain the
hi ghest degree of ethical conduct.

56. Rule 6B-1.006, Florida Adm nistrative Code, the
Princi ples of Professional Conduct, provides in pertinent
part, as foll ows:

(3) Onligation to the student requires
t hat the individual:

18



(a) Shall nmke reasonable effort to
protect the student from conditions harnful
to |l earning and/or to the student’s nental
and/ or physical health and/or safety.

* * *

(e) Shall not intentionally expose a
student to unnecessary enbarrassnment or
di sparagenment .

(f) Shall not intentionally violate or
deny a student’s legal rights.

57. Petitioner contends that Respondents have viol at ed
Rul e 6B-1.001(3)(a),(e), and (f), Florida Adm nistrative Code,
in that they failed to value Mguel's worth and dignity;
failed to exhibit a professional concern for Mguel; failed to
exercise the best professional judgnent; and failed to
mai ntain the respect of their coll eagues, parents and nmenbers
of the community. Violation of any of these rules conprises
just cause for the term nation of Respondents' enpl oynent.

58. Petitioner further contends that Respondents have
violated Rule 6B-1.006(1),(2), and (3), Florida Adm nistrative
Code, in that they failed to protect Mguel fromconditions
harmful to his learning, nmental and/or physical health and/or
safety; have exposed M guel to unnecessary di sparagenent; and
have intentionally violated his |egal rights.

59. As to each of the foregoing charges, the only
evi dence agai nst Respondents is Mguel's testinony. For the

reasons set forth in the Findings of Fact, the undersigned

does not credit Mguel's shifting and escal ati ng accounts of
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what transpired between him and Respondents on November 14,
2000.

60. The expert testinmny of school psychol ogist Cotter,
considered in its entirety and in the context of the record as
a whole, is nothing nore than vouching for Mguel's
credibility. The trier of fact is not bound by the expert's

opinion as to the believability of a witness. Troinger V.

State of Florida, 300 So. 2d 310 (Fla. 1974); Ward v. State of

Fl orida, 519 So. 2d 1082 (Fla. 3d DCA 1988). Put another way,
expert testinmony may not be offered to directly vouch for the

credibility of a witness. Kruse v. State, 483 So. 2d 1383

(Fla. 4th DCA 1986).

61. The School Board has failed to denonstrate by a
preponder ance of evidence that Adans and/or Scanlon comm tted
any or all of the specific acts of abuse alleged. Rather, the
evi dence establishes the ill-fated tinme-out began with the
best of intentions on the part of both teachers who were
acting in accordance with an established, although not
formal |y acknowl edged, practice within the school of teachers
supporting and assisting one another in dealing with children
who were, for whatever reason, beyond a particular teacher's
ability to deal with at a given nonent.

62. Although Petitioner has clained that other students

coul d corroborate aspects of Mguel's story, no corroborating
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wi t nesses have been produced. There are no physical
i ndi cati ons of abuse. There is no evidence that M guel would
even renenber this incident were it not for the ongoing
rem nders which cone with the litigation process. There is no
evi dence of nmental or emotional trauma on a | evel approaching
what woul d be expected in a child who had been subjected to
even one of the traumatic events alleged, |let alone all of
them There was no evidence that M guel responds to terror by
falling silent, rather than crying out in fear, or crying
pronmptly upon being released into the custody of his famly.
I nstead, the evidence is that he was calmon his return to
class, and calmuntil the next norning.

63. While it is theoretically possible that two
dedi cated teachers with unbl em shed records coul d
simul taneously turn into nonsters, the nore probable
explanation is that M guel was in fact distressed and angry
about the dressing down he received that day. Wen he finally
told his nother the story at bedtinme, he did not get the
reaction he hoped for. Whether he decided to enmbellish the
story to gain synpathy, or whether he did in fact becone nore
di stressed the | onger he thought about the incident is
unknowabl e. What the evidence does establish, however, is
that Mguel's story grew in direct proportion to the anmount of

attention he received in the telling.
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64. Because the evidence establishes that Adans' and
Scanl on's accounts of the event are substantially truthful,
and that Mguel's is not, the record as a whole conpels the
conclusion that Petitioner has failed to prove m sconduct in
of fice, and | acks just cause for the term nation of
Respondents' enpl oynent.

65. Petitioner argues that Scanlon's acknow edgment on
cross-exam nation that he would not have wanted his own child
to experience what M guel experienced is, in and of itself, an
adm ssion that Scanl on had, at a m ninmum reason to suspect
child abuse by Adans and therefore had a duty to report sane.
The undersi gned observed the deneanor of the interested
witnesses with particular care. Observation of Scanl on under
oath, coupled with a careful review of the actual question
asked and answer given in the context of the entire final
hearing, indicates that Scanl on provided an anbi guous answer
to an anbi guous question. The record reveals that Scanlon has
deni ed every specific allegation of abuse fromthe very
begi nni ng and t hroughout the final hearing. |In that context,
what the Petitioner seeks to characterize as an adm ssion is,
at nost, an acknow edgnent that if he knew then what he knows
now, he'd have let Glliard deal with her own problem

st udent s.
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RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons
of Law, it is

RECOMVENDED t hat the M am - Dade County School Board issue
a final order reinstating Gegory Adans and Brett T. Scanl on
wi th back pay.

DONE AND ORDERED t his 26th day of October, 2001, in

Tal | ahassee, Leon County, Florida.

FLORENCE SNYDER RI VAS

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Clerk of the
Di vi si on of Adm nistrative Hearings
this 26th day of October, 2001.

ENDNOTE

Y For reasons discussed in the Findings of Fact, bel ow,

M guel's right to keep his identity secret has been waived.

COPI ES FURNI SHED

Madel yn P. Schere, Esquire

M am - Dade County School Board

1450 Nort heast Second Avenue, Suite 400
Mam , Florida 33132

23



Leslie A Meek, Esquire
Uni ted Teachers of Dade
2200 Bi scayne Boul evard
Mam , Florida 33137

Jesse J. McCrary, Jr., Esquire
2800 Bi scayne Boul evard, Suite 900
Mam , Florida 33137

H T. Smth, Esquire
1017 Nort hwest 9th Court
Mam , Florida 33136

Dr. Roger C. Cuevas, Superintendent
M am - Dade County School Board
1450 Northeast Second Avenue

Mam , Florida 33132

Janes A. Robi nson, General Counse
Depart nent of Education
The Capitol, Suite 1701
Tal | ahassee, Florida 32399-0400

NOTI CE OF RIGHT TO FI LE EXCEPTI ONS

All parties have the right to submt witten exceptions within

15 days from the date of this recomended order. Any
exceptions to this recommended order should be filed with the
agency that will issue the final order in this case.
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